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I .  The Commission has before it ii Petition for Reconsideration filed by Jose J. Arzuaga, Jr., d/b/a 
Ocean Communications of ou r  earlier Meiuorarzifimi Opiriiori a d  Order in this proceeding.' International 
Broadcasting Corporation filed an Opposition to Petition for Reconsideration. We have reviewed our 
Memoruiirluni Opirziori urid Ordiv as well as the earlier staff Memorandum Opiriiori ami Order and find that 
there are 110 errors of law or new facts that would warrant reversing our previous Memorundum Opinioii mid 
Order. Accordingly, we deny the Petition for Reconsideration. 

2 .  In its Petition for Reconsideration, Ocean Communications reargues the claim that the 
Conimi~sion should not have considered the late-filed Comments filed by International Broadcasting 
Corporatinn. Those cnrnments demonstrated that the proposed transmitter site is located in the Desecheo 
National Wildlife Refuge and that Federal approval for that site i s  unlikely. We previously rejected this 
argument. The Commission may consider facts which have been untimely raised when it determines that 
consideration is requirzd i n  the public interest, such as when such consideration is necessary to fulfill our 
overriding public interest obligation to  ensure the technical viability of an allotment and compliance with 
our echnical requirements.' The late-filed Comments in this case were of decisional significance. were 
served on and not rebutted by Ocean Communications, and therefore were properly considered.' 

3. Accordingly, IT IS ORDERED. that pursuant to Section 405 of the Communications Act of 

Ri,rcoti. Puevfi, Rii.o, I6 FCC Rcd 228x6 (200 I ). 1 

- S P C  BnriLs. Hrdniiirid. Su,i Riwr and C'iiti ,dli .r,  Orejioti. 19 FCC Rcd 10068. 10073 (2004): SPP also Ciaremore, 
l.n<.ir,si GI-oar arid h'i,~,ufn Ok!uhmm. u,rd Bmr!iq. Arkn~i.siir. 4 FCC Rcd 2 I 8  I ,  2 I X2 ( I  98')). 

'Set Ritiroii, Puerfo Rico. I 6  FCC Kcd 8x68 (MMB 2001) (staff denial oiOcean Cornmunicalion's Petition Tor 
Rcconsideration). and R i n m i ,  Piremi K i m  16 FCC Rcd 22886 (2001) (Commission denial of Occan 
Ci,mniunication's Application S i x  Rcvicu 1. 
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I Y U ,  a s  amended.' and Section 1.429 ol' the Commission's 
Recon\idet-ation filcd by Jose J .  Arzuga. Ir. d/b/a Ocean Communications 1s DENIED. 

the aforementioned Petition for 

4. IT IS FURTHER ORDERED. that this proceeding IS TERMINATED. 

FEDERAL COMMUNICATIONS COMMISSION 

Marlene H.  Dortch 
Secretary 

4 
SfY 1 7  U.S.C. p 405. 

See 47 C.F.R. p I .4?9. 5 

2 


